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Appellant respectfully submits this Reply Brief in response to the Examiner's 
Answer mailed September 14, 2006, pursuant to 37 C.F.R. § 1.193(b). 
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STATUS OF CLAIMS 

Claims 1-20 and 22-40 stand rejected pursuant to a Final Office Action mailed 
January 2, 2004. Claims 21 and 36-40 were canceled without prejudice or 
disclaimer. Claims 1-20 and 22-35 are presented for appeal. 

STATEMENT OF ISSUES 

1. Are claims 1-7, 9-13, 15-19, 22-29 and 31-35 unpatentable under 35 
U.S.C. § 102(b) as being anticipated by U.S. Patent No. 5,812,732 issued to Dettmer 
et al.("DetfmeO? 

2. Are claims 8, 14, 20 and 30 unpatentable under 35 U.S.C § 103(a) in 
view of Dettmer in combination with U.S. Patent No. 5,343,251 issued to Nafeh 
("Nafeh")? 

ARGUMENT 

A. Issue 1: Claims 1-7, 9-13, 15-19 and 22 (Group 1) are patentable 
over Dettmer. 

Claims 1-7, 9-13, 15-19 and 22 (Group 1) stand rejected under 35 U.S.C. § 
102(b) as being anticipated by Dettmer Of these claims, claims 1, 9 and 15 are 
independent Appellant respectfully submits that each independent claim is 
patentable over Dettmer, and thus remaining claims 2-7, 10-13, 16-19 and 22 which 
depend from the independent claims, are also patentable. 

In the Examiner's Answer, the Appellee states that Dettmer discloses a 
system in which video frames are analyzed to determine undesired programs 
(commercials) from desired programs (Examiner's Answer, page 3). However, the 
analysis in Dettmer referred to by the Appellee is still the result of analyzing a signal 
in Dettmer where each frame of the Dettmer signal has content (i.e., either program 
data content or commercial data content). Thus, in Dettmer, signals containing data 
content are analyzed, and then a determination is made whether to record the data 
content Therefore, in Dettmer, a decision not to record data does not occur 
(become "unrecorded") until after the data content has been analyzed, in contrast to 
"analyzing . . . video frames . . . comprising . . . unrecorded data content 1 as recited 
by claim 1 of the present application. Thus, as presently claimed, the analysis of the 
frames is performed on frames having unrecorded data content Accordingly, the 
claims of the present Application differ from Dettmer in at least one important 
respect: analyzing a frame having unrecorded content thereon (according to 
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Appellant's claims) versus analyzing a frame having recorded content thereon and 
then determining not to record such frame (according to Dettmei). Therefore, for at 
least the reasons discussed above and in Appellant's Appeal Brief, independent 
claims 1, 9 and 15 of the present application are patentable over Dettmer because 
Dettmer does not disclose, teach or suggest the elements of independent claims 1, 9 
and 15. Thus, Appellant respectfully submits that the rejection of claims 1, 9 and 15 
based on Dettmer was improper, and that the claims of Group 1 (claim 1 and claims 
2-7 that depend from claim 1; claim 9 and claims 10-13 that depend from claims 9; 
and claim 15 and claims 16-19 and 22 that depend from claim 15) are in condition for 
allowance. 

B. Issue 1 : Claims 23-28 (Group 2) are patentable over Dettmer. 

Claims 23-28 (Group 2) stand rejected under 35 U.S.C. § 102(b) as being 
anticipated by Dettmer. Of these claims, claim 23 is independent Appellant 
respectfully submits that independent claim 23 is patentable over Dettmer, and thus 
remaining claims 24-28 which depend from independent claim 23 are also 
patentable. 

In the Examiner's Answer, the Appellee asserts column 12, lines 38-44, and 
column 3, lines 7-14, of Dettmer discloses the elements of independent claim 23 
(Examiner's Answer, page 4). Appellant respectfully disagrees. Dettmer states that 
"two successive images" may be measured and that "[i]f the amount of pixels in 
which two images differ is low, then there is no significant change in the image 
content" (Dettmer, col. 12, lines 38-44). However, such images referred to in 
Dettmer still apparently represent frames having content thereon (i.e., in the form of 
either program material or commercial material), in contrast to a frame having 
unrecorded data content thereon (e.g., in the form of snow or a random black and 
white pattern). Thus, Dettmer distinguishes only between different types of data 
content by determining color variances between image frames each having content 
thereon . Accordingly, Deffmerfails to disclose, teach or suggest identifying a border 
between " unrecorded data content . . . and recorded data content ... if pixel values" 
of at least one frame of the video data correspond substantially "to a particular color" 
as recited by claim 23 of the present application (emphasis added). 

Accordingly, for at least the reasons discussed above and in Appellant's 
Appeal Brief, independent claim 23 of the present application is patentable over 
Dettmer because Dettmer does not disclose, teach or suggest the elements of 
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independent clarn 23. Thus, Appellant respectfully submits that the rejection of claim 
23 based on Dettmer was improper, and that the claims of Group 2 (claim 23 and 
claims 24-28 that depend from claim 23) are in condition for allowance. 

C. Issue 1 : Claims 29 and 31-35 (Group 3) are patentable over Dettmer, 
and Issue 2: Claims 8, 14, 20 and 30 (Group 4) are patentable over Dettmer in view 
of Nafeh. 

Claims 29 and 31-35 (Group 3) stand rejected under 35 U.S.C. § 102(b) as 
being anticipated by Dettmer. Of these claims, claim 29 is independent Claims 8, 
14, 20 and 30 (Group 4) stand rejected under 35 U.S.C § 103(a) in view of Dettmer In 
combination with Nafeh. Appellant respectfully submits that independent claim 29 is 
patentable over Dettmer, and thus remaining claims 31-35 which depend from 
independent claim 29 and claims 8, 14, 20 and 30 are also patentable. Appellant 
also respectfully submits that claims 8, 14, 20 and 30 are patentable over Dettmer in 
combination with Nafeh. 

In the Examiner's Answer, the Appellee again asserts that Dettmer discloses 
use of a vector (Examiner's Answer, page 5) in the disclosure of Dettmer referring to 
the use of a histogram for brightness distribution (Dettmer, column 12, lines 19-31). 
However, Appellant remains unable to identify any disclosure in Dettmer that 
discloses, teaches or in any way suggests the use of a vector as indicated by the 
Appellee, nor has the Appellee explicitly identified any such passage in Dettmer. 
Accordingly, for at least this reason, independent claim 29 of the present application 
is patentable over Dettmer because Dettmer does not disclose, teach or suggest the 
elements of independent claim 29 and, therefore, the claims of Group 3 (claim 29 
and claims 31-35 that depend from claim 29) are in condition for allowance. 

Further, because Dettmer does not disclose, teach or suggest the use of a 
vector, which the Appellee is apparently relying on to combine reference teachings, 
the proposed combination of Dettmer and Nafeh is improper. Accordingly, for at 
least this reason also, the rejection of claims 8, 14, 20 and 30 based on the 
combination of Dettmer and Nafeh was improper, and the claims of Group 4 (claims 
8, 14, 20 and 30) are in condition for allowance. 
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CONCLUSION 



Appellant has demonstrated that the present invention as claimed is clearly 
distinguishable over the art cited of record. Therefore, Appellants respectfully 
request the Board of Patent Appeals and Interferences to reverse the final rejection 
of the Appellee and instruct the Appellee to issue a notice of allowance of all claims. 

No fee is believed due with this Reply Brief. If, however, Appellant has 
overlooked the need for any fee, the Commissioner is hereby authorized to charge 
any fees or credit any overpayments to Deposit Account No. 08-2025 of Hewlett- 
Packard Company. 



Date: November 13, 2006 



Correspondence To: 



Hewlett-Packard Company 
Intellectual Property Administration 
P.O. Box 272400 

Fort Collins, Colorado 80527-2400 
Tel. (970) 898-3884 



Respectfully submitted, 




James L. Baudino 
Registration No. 43,486 
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